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street address: 108 North Union Avenue, Suite 5, Cranford, NJ 07016 _Telephone: (908)301-1000
e-mail: needlepointhomes@gmail.com

for property in Westfield, NJ located at (street address): 466 West Broad Street, Westfield, NJ 07090

TOWN OF WESTFIELD WESTFIELD
APPLICATION

I._Identification:
This appeal is from (applicant's name): 466 West Broad St, LLC

fax: (908) 276-4322

II. To: (check one)

[ Planning Board [X ] Board of Adjustment

Board Secretary: Ms. Linda Jacus 908-789-4100 extension 4602
Both Boards: 959 North Avenue West, Westfield, NJ 07090: FAX 908-789-4113

11 For a Hearing For: (Check all applicable)

Specific Applicable Sections of the Westfield L.U.O. for:

Submission Requirements Checklists Procedures
{X] *C variances 4.03A, 9.02,9.03,9.11 4.04,7.01C, 7.01D,

[ 1*D variances

[ 1 Conceptual Site
Plans & Subdivisions

"] Minor Site Plan

[ ] *Preliminary Major Site Plan

[ ] Final Major Site Plan
[ ] Minor Subdivision

{ 1 *Preliminary Major Subdivision

{ 1 Final Major Subdivision
{ ] ¥*Conditional Use

[ ]*Structure in street, drainage way,
flood basin, reserved area

[ ] *Structure on lot not abutting street

[ ]*Board of Adjustment "a" appeal/
administrative officer error

[ ] *Board of Adjustment "b" appeal/
interpretation ordinance/map

[ ] Residential cluster

4.03A,9.02,9.03,9.11

9.04
9.02,9.03, 9.08
4.03C,9.02, 9.03,9.09

9.02,9.03,9.10
9.02,9.03, 9.05

4.03D,9.02, 9.03, 9.06

9.02,9.03, 9.07
9.02,9.03

4.03F, 7.01E2

7.01F2

7.02B2 &3

4.03B,7.02C1 &2 &3
9.02,9.03, 9.06, 8.12, 11.03F

8.03, 8.04, 8.06, 8.13, 8.14

4.04,7.01C,7.01D,
8.03, 8.04, 8.06, 8.13, 8.14

8.07
8.06, 8.08, 8.13, 8.14, 8.23

4.04, 8.04, 8.06, 8.10,
8.13,8.14,8.19,8.23

8.06, 8.11

8.01, 8.06, 8.09, 8.13,
8.14,8.23

4,04, 8.01, 8.04, 8.06, 8.10,
8.13,8.14,8.19,8.23

8.06, 8.11
4,04, 8.06, 8.13,8.14

4.04,7.01E, 8.04,
8.06, 8.13, 8.14

4,04, 701F, 8.04.
8.06, 8.13, 8.14

7.02A & B, 8.04,8.06,8.13, 8.14

4,04,7.02A & C,
8.04, 8.06, 8.13, 8.14

8.13,8.14

*Public noticing is required pursuant to Section 4.03 & 4.04 ** A major site plan review is also required with a conditional use application

o
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IV. Application Description; Briefly describe the nature and scope of this application, including proposed uses and improvements.
All subdivision appeals must state the present and proposed number of lots.

This is an application to demolish an old existing 2/ story frame two-family dwelling and detached garage
and replace it with a single structure containing two (2) separate one-family attached dwellings. Each of
the dwellings will contain two bedrooms, 2 baths, kitchen, dining room and living area on the first floor.
Each unit contains 1,773 square feet, inclusive of the first floor garage and utility area. The living areas on
the first and second floors contain 1,343 square feet. The property, due to its size and shape, has existing
non-conforming conditions related to lot area, width, frontage and parking. The building to be constructed
is three stories/32’, in a zone where 2% stories, 32 is the maximum allowed. Thus, a height variance is also

necessary. The new structure is a proper use in the RM6 zone and will replace the obsolete 2%; story
structure and garage.

V. Reasons: Briefly summarize the reasons why you believe this appeal should be granted.

The applicant is of the opinion that the relief should be granted for the following reasons: (1) The useisa
proper use in the RM6 zone and is consistent with the Town’s Master Plan. (2) The odd shape of the
property creates existing non-conforming conditions which can not be reconciled with the zoning
ordinance requirements. (3) the existing non-conforming lot area conditions are the result of the size and
shape of the lot. No other land is available. Lot area is deficient by 628 square feet at the 120’ line and
overall by 77 square feet. Both of the deficiencies are di minimus. Minimum lot width in the zone is 70°.
The subject property has a lot frontage of S8’ on West Broad Street. Existing parking is in the side yard of
the property, which is not permitted. After construction, parking will be in the first floor garages fronting

on Osborne Avenue. This is an application for C2 variances as the benefits to be derived will exceed any
detriment to the zone plan or zoning ordinance.

VI._Property Description: Please provide the following information about the property, which is the subject of this appeal.

«Enclose a scaleable (full size) copy of a location survey of the property; showing the surveyors name and license number, and date of survey,
if this information is not otherwise provided on a site plan or subdivision plat. Survey can be no more than 2 years old.

«Street address: 466 West Broad Street, Westfield, NJ 07090
Zone district: RM6 Block No. 2512 Lot No. 33

«Dimensions of lot: 58’ x 143.81° Area of lot: 8,323 sq. ft.
+*Use of premises Present: existing two-family dwelling
Proposed: two (2) attached one-family dwellings
The proposed use is: [x] permitted by ordinance []a conditional use which has been granted by the Planning Board or Zoning Board of Adjustment

[] a use permitted by variance [] 2 nonconforming (i.e. "grandfathered") use [l not a permitted use

Name of Owner: 466 West Broad St, LLC Telephone No. (908) 301-1000
Strect address of Owner: 108 North Union Avenue, Suite 5, Cranford, NJ 07016 Fax. No. (908) 276-4322

«Does the above owner also own any property that abuts the subject property?

[x] No [ 1Yes Ifyes, address:

Ifyes, is the abutting property subject to the Loechner-Campoli rule of merger? [ ]No [ ] Yes (If you don't know, check with the
Tax Assessor in the Municipal Building.)

«Are there any present deed restriction(s) which affect this property? [x]No []Yes Ifyes, attach copy of deed, including language
of restriction(s).

-6-
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«Are there any pending proceedings, concerning the property which is the subject of this application, before any federal, state, or local
board of authority? [x]No [ ]Yes Ifyes, list here and attach a brief description of each.

VIL._Attorney Identification: Private individuals, or sole proprietors may represent themselves (i.e. present the application) before the
Board. All other categories of applicants must be represented by an attorney. (reference: 1998 Cox - pages 477 & 478)

If applicant (or owner) is to be represented by an attorney, please furnish the following
information:

Attorney's name: Joseph J. Triarsi, Esq. Telephone No. (908) 709-1700
Attorney's firm: Triarsi Betancourt Wukovits & Dugan, LLC Fax. No: (908) 272-4477
Street address 186 North Avenue East, Cranford, NJ 07016

VIII. Notarization:

I/We, the undersigned applicant(s) do hereby grant permission for the members of the Planning Board, and the Zoning Board of Adjustment,
their Attorney and the Zoning Officer of the Town of Westfield, NJ to enter upon the property which is the subject of this application,
during all daylight hours during the pendency of this application. Permission to enter structures will be given for a mutually agreeable time.

I hereby depose and say that all the above statements and the statements cOp#

Sworn and Subscgibed to before me Address: 108 North Union Avenue, Suite S

this /

of November, 2019 Cranford NJ 07016
Cell: (908) 337-6636 Work: (908) 301-1000

IX. Do not write in the following spaces:
TO BE COMPLETED BY THE ZONING OFFICER:

«  To the best of my knowledge and belief, this application is complete and correct.

«  This application is currently the subject of a:
Zoning violation notice, No. , copy enclosed.
Municipal Court complaint, docket No. , copy enclosed.

Other pending action, (describe)

None of the above

Signature

TO BE COMPLETED BY THE BOARD SECRETARY:

Has there been any previ
[ INo

$ appeals(s) involving these premises?
€s If yes, attach copies of resolution(s)

TO BE COMPLETED BY THE COMPLETENESS DESIGNEE:

Application accepted as complete on 5\] \‘l\\w .




TOWN OF WESTFIELD

LIST OF EXISTING NON-CONFORMING ZONING CONDITIONS

ection 7.01B Review of existing non-conforming conditions in connection with applications for variances or for
1e direction of the issuance of certain permits.

1reviewing applications for variances or for the direction of the issuance of certain permits, the Board shall
etermine whether any existing non-conforming conditions involving the subject property will exacerbate,
itensify, alter, affect or in some way result in a significant impact on the proposed use, structure or land. If the
joard finds that no substantial impact or detriment will result, the Board shall so state in its findings of fact in the
ssolution for the application, without the need for such existing non-conforming conditions to meet the criteria
stablished by N.J.S.A. 40:55D-34, 36, 51a, 51b, 70c and 70d and this ordinance for variances or exceptions. If
1¢ Board finds that substantial impacts or detriments will result, however, the application shall not be approved
nless and until the applicant agrees to mitigate or eliminate such impacts or detriments to the maximum extent
sasible.

‘he above shall not be construed to alter the review procedures not the criteria for granting variances or
xceptions for violations proposed by the development or existing illegally on the subject property.

lote: This list must be consistent with the Variance Table, if otherwise required.

Section: 11.12E.1b Nature of Deficiency: minimum lot area

Permitted: 8,400 sq ft

Present: 8,323 sqft Proposed: 8,323 sq ft

Section: 11.12E.2b

Permitted: 8,400 sq ft

Nature of Deficiency: minimum lot area at 120’

Present: 7,772 sq ft Proposed: 7,772 sq ft

Section: 11.12E.2b & 3b  Nature of Deficiency: minimum lot width and frontage
Permitted: 70’ Present: 58’ Proposed: 58’
Section: 17.03 B.1 Nature of Deficiency: parking in street side yard

Permitted: not allowed

Present: yes Proposed: yes, in attached garage

Section:

Nature of Deficiency:



W z/zq/zb

TOWN OF WESTFIELD

LIST OF NEW C.40:55D-70 ¢ AND d VARIANCES REQUESTED

SECTION 9.02: GENERAL REQUIREMENTS; SUPPORTING DOCUMENTATION

ddition to the submission requirements for the individual categories of applications in the following sections,
sategories of applications, except for conceptual site plans and conceptual subdivisions, shall be required to
mit a statement indicating all of the provisions of the Land Use Ordinance from which a waiver or variance is
ght.

-e: This list must be consistent with the Variance Table, if otherwise required.
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Permitted: &, 00 s¥  Present: €223 st Proposed: &; 323 s§.
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; 00 ! . ‘ . /
Permitted: Present: S & Proposed: Ay'g
o, Section: /[ 12 £ 3} Nature of Deficiency: . reruen A /[,V,-;\;éog«/e_,
Permitted: /O’ Present: SE& Proposed: S € /
< Section: /5 £ £ Nature of Deficiency: “J27 ox 9 /GW
Permitted: 32 Present: Proposed: & 2 N
G, Section: )l 12 & Nature of Deficiency: omo—y carica~
/ Fror® .
Permitted: < / 2% Present: Proposed: I ,ow
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{
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. g Section: /2, 04 £ 2. Nature of Deficiency=J»ax crriar ol _M~ralle
. /\,ow&:v_( Zcﬁu ZZ/Q-W arte
g2yl (3600 <F Mo+ N
Permitted. ——— Present: Proposed: 3, &7/ 0 g-:f‘. A" morrore
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TOWN OF WESTFIELD
UNION COUNTY NEW JERSEY

AFFIDAVIT OF OWNERSHIP

I, STEVE NEEDLE, of full age, being duly sworn

according to law, do hereby certify that I am the (check one) owneror duly authorized officer
of the owner (as listed on the application form), of the following property which is the subject of the
within application to the Westfield Planning Board or Zoning Board of Adjustment:

Block 2512, Lot 33

Street Address: 466 West Broad Street, Westfield, NJ 07090

Check one:

1. X  As the owner (or officer of), I am the Applicant in the within application.

2. As the owner (or officer of), I am not the Applicant. I certify that I have reviewed and
consent to the within application and that the information contained herein is true and correct to the

best of my knowledge. I authorize the following entity/individual to act as the Applicant in making
this application:

a. Authorized Individual/Entity:

b. Authorized Individual/Entity Interest in Property (i.e., Tenant, Contract Purchaser):

Sw%jl subscribed to before me on this
/ day of November, 2019

V OSEPWIARSI

Attorney at Law
of New Jersey

-12-



11/14/2019 WIPP

Westheld , New Jersey

Block/Lot/Qual: 2512. 33. Tax Account Id: 3630
Property Location: 466 W BROAD ST Property Class: 2 - Residential
Owner Name/Address: 466 WEST BROAD STREET, LL.C Land Value: 244,800
108 N UNION AVE Improvement Value: 185,300
SUITE 5 Exempt Value: 0
CRANFORD, NJ 07016 Total Assessed Value: 430,100
Additional Lots: None
Special Taxing Districts: Deductions:
Utilities
Make a Payment View Tax Rates View Current Bill Project Interest
1+ 02/01/2020 Tax 2,311.79 2,311.79 0.00 2,311.79 OPEN
05/01/2020 Tax 2,311.79 2,311.79 0.00 2,311.79 OPEN
] 02/01/2019 Tax 1,803.62 0.00 0.00 0.00 PAID
.17 05/01/2019 Tax 1,803.62 0.00 0.00 0.00 PAID
2017 08/01/2019  Tax 2,817.81 0.00 0.00 0.00 PAID
11/01/2019 Tax 2,822.10 0.00 0.00 0.00 PAID
02/01/2018  Tax 1,793.73 0.00 0.00 0.00 PAID
- - 05/01/2018 Tax 1,793.72 0.00 0.00 0.00 PAID
©= 08/01/2018 Tax 1,813.51 0.00 0.00 0.00 PAID
7 11/01/2018 Tax 1,813.51 0.00 0.00 0.00 PAID
Last Payment: 11/07/19

Return to Home

https:I/wipp.edmundsassoc.comNVipp/?wippid=2020#taxPage3630 1/1



WESTFIELD
BLOCK Lot
s12 T
2512 2

2512 3

2512 4

2512 s

2512 6

2512 7

2512 8

2512 9

2512 28

2512 29

2512 30

2512 3

2512 32

2512 33

2512 34

2708 19
2708 21.01
2708 22

OWNER & ADDRESS

466 WEST BROAD ST

CLA

2

4A

4A

PROPERTY OWNER

REBRYN REALTY LLC

66 ELM ST

WESTFIELD, NJ 07090
JOHNSON, VANESSA

445 DOWNER ST

WESTFIELD, N J 07090

RABADEAU, GERAHD R & EVELYN F
443 DOWNER

WESTFIELD, NJ 07090
SIEGLER, DAVIO M & CUTTI, AMPARO
441 DOWNER ST
WESTFIELD, NJ 07090
SMITH, DIANNE
439 DOWNER ST
WESTFIELD, NJ 07090
BOVINO, BENJAMIN
9455 W. GLAGLER ST. #508
MIAMI, FL 33174
PEREZ LounoEs conoeno

3 DOWNER
wesmew NJ 07090

ARGENT{ERE, FLOYD
15 CHELTENHAM PLACE
SAYREVILLE, NJ 08872

CRISAFULLI, CARMELO & MARIA
425 DOWNER ST
WESTFIELD, NJ 07090

CENTENNIAL LODGE 1BPO ELKS OF WORLD
444 W BROAD ST

WESTFIELD, N J 07090

HARVIN, DIANNE E
448 W BROAD ST
WESTFIELD, NJ 07090

D_VILLANE CONSTRUCTION LLC
2376 SOUTH AVENUE
SCOTCH PLAINS NJ 07076

VILLANE, DON E & MARY L
633 CUMBERLAND ST
WESTFIELD, NJ 07090

8 JEM DIAMOND CORPORAT ION
462 W BROAD ST

WESTFIELD, NJ 07090
466 WEST BROAD STREET, LLC

108 N UNION AVE SUITE'S
CRANFORD, NJ

UNKNOWN OWNER

WESTFIELD, N J 07090
MISNERI WAYNE L - TRUST

EAST enunswncx N 08816
REIDY, GERARD

505 DOWNER ST

WESTFIELD, NJ 07090
CIULLO, MARIQ

421 DOWNER ST
WESTFIELD, NJ 07090

REPORT

PROPERTY LOCATION

447 DOWNER ST

445 DOWNER ST

443 DOWNER ST

441 DOANER ST

439 DOWNER ST

435 DOANER ST

433 DOMNER ST

429 DOWNER ST

425 DOWNER ST

444 W BROAD ST

448 W BROAD ST

450 W BROAD ST

458 W BROAD ST

462 W BROAD ST

466 W BROAD ST

110 OSBORN AVE

S11 DOANER ST

505 DOWNER ST

503 DOWNER ST

11/01/19 Page 1

Add' | Lots



OWNER & ADDRESS
WESTFIELD
466 WEST BROAD ST

BLOCK LoT QUAL CLA PROPERTY OWNER
2708 23.01 2 DRANE, CHARLES E & THERESA C

115 OSBORNE AVE

WESTFIELD, NJ 07090
2708 24 2 CLARK., NINA - CREESE, BARBARA

500 W BROAD ST

WESTFIELD, N J 07090
2708 25 2 BARNES,JOHN WILLIAM

195 W L INCOLN AVE

RAHWAY, NJ 07065
2708 26 2 MINNICKS, STERLING L & VICTORIA F

504 W BROAD ST

WESTFIELD, NJ 07090
2708 27 2 RODRIGUES, 1SABELLA M

506 W BROAD ST

WESTFIELD, NJ 07090
2708 28 2 LOTUS PROPERTES, LLC

125 MEGHANIC ST

RED BANK, NJ 07701
2901 17 2 JASHARI, AGRON & BAJRO. ABDUL

6 OSBORN AVE

WESTFIELD, NJ 07090
2901 18 2 KLEIN, THOMAS R JR

455 W BROAD ST

WESTFIELD, NJ 07090
2901 19 2 WEST BROAD, LLC

14 LINABARY LN

CHESTER, NJ 07930
2901 20 2 EDWARDS, GLADYS M

449 W BROAD ST

WESTFIELD, NJ 07090
2901 21 2 VILLANE, TIMOTHY

760 CLARENCE ST

WESTF IELD, NJ 07090
2901 22 2 VILLANE, CARL

612 SALTER PL

WESTFIELD, NJ 07090
2901 23 2 VELKOV, EVGENIY & DIANE

437 W BROAD ST

WESTFIELD, NJ 07090
2911 1 15A BOARD aF %DUCATION

302 ELM S
WESTFIELD N J 07090

REPORT

PROPERTY LOCATION

115 OSBORN AVE

500 W BROAD ST

502 W BROAD ST

S04 W BROAD ST

S06 W BROAD ST

508 W BROAD ST

6 OSBORN AVE

455 W BROAD ST

451 W BROAD ST

449 W BROAD ST

441 W BROAD ST

439 W BROAD ST

437 W BROAD ST

S00 FIRST ST

11701719 Page 2

Add'l Lots
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APPEAL OF 466 W. BROAD STREET, LLC
466 W. Broad Street

At the meeting of the Zoning Board of Adjustment for the
Town of Westfield which was scheduled and took place on
December 12, 2011, the Board heard and considered the within
appeal.

Based upon the evidence presented, and the Board's
familiarity with the Land Use Ordinance, the subject property,
and the surrounding neighborhood, the Board found and determined
as follows:

1. The applicant appeared through Joseph Triarsi, Esqg.,
of Cranford, New Jersey, to present this case to the
Board. It is noted that the applicant 1s seeking
approval to convert an existing mixed use structure
into a two-family dwelling which is contrary to the
requirements of the following sections of the Land Use
Ordinance; and

Section 11.12Elb requires a minimum lot area for a two
family dwelling to be 8,400 sq. ft. In this case the
lot area is 8,323 sq. ft.; and

Section 12.E2b requires a minimum lot area of 8,400
sqg. ft. within 120 ft. of the front lot line, the lot
in this case measures at 7,772 sq. ft.; and

Sections 11.12E2b and 3b requires a minimum lot width
and frontage for the property of 70 ft., the lot has
58 ft.; and

Section 17.03B1 restricts parking to the driveway,
proposed is parking in the street side yard.

2. The attorney for the applicant explained to the Board
the proposal to convert the existing “mixed use
building” on the property to a two-family use. The
attorney for the applicant pointed out to the Board
that, “A two-family use of the property is a permitted



use under the Ordinance.” Mr. Triarsi explained the
prior useage of a portion of the property (ground
floor) “as a candy store, a luncheonette,” and he
further stated, “There have been other businesses
which have been attempted for the building which have
not proved to be successful.” Mr. Triarsi stated to
the Board that, “The best use of the property would be
as a two-family dwelling which would fit into the
neighborhood and be consistent with other two-family
dwellings like this in the immediate neighborhood.”
The attorney for the applicant in addition to
explaining to the Board the prior history and useage
of the property, also pointed out to the Board the
applicant’s intention to show the Board that not only
was this a suitable useage of the property, but also
it “would bring the property more into conformance
with the existing zoning and the Master Plan”.

The attorney for the applicant then described the
existing non-conformities at the property which he
stated related to the dimensions of the lot as now
exists, and the location of the building on the
property. The attorney advised the Board that, “The
variances which are needed in this case which relate
to pre-existing conditions are not being made worse by
the proposed useage, and in fact the applicant will be
making improvements to the property which would
justify the variances we are seeking.”

The attorney for the applicant advised the Board that,
“We will be basically doing a face-lift for this
property, and not expanding the footprint or size of
the dwelling in any way. Also we will have a detached
garage in the back of the property which will be
adequate for two cars in the garage and two cars on
the driveway.”

The applicant then offered testimony to support this
case from the project engineer Mr. Ed Dec. Mr. Dec
utilized two pages of the plans he had prepared for
the premises which he referred to in explaining the




existing conditions on the property. He located for
the Board all improvements in relationship to the
adjoining streets, West Broad Street, and Osborne
Avenue. Mr. Dec indicated to the Board that the
conditions on the property as to the “gently sloping
grade” would be largely unaffected by the conversion
which was being requested in this <case. Mr. Dec
reviewed the size and shape of the property in
relationship to the ©pre-existing deficiencies in
required size, width, and other measurements that the
Land Development Ordinance requires. Mr. Dec
acknowledged that although there are a number of
single family and two family dwellings in this
immediate neighborhood and in this =zone, “The two-
family useage of the property under the Ordinance
requires a larger lot area and lot width than what we
have.” Mr. Dec. further explained to the Board that,
“We are .proposing facade improvements only for the
existing building and a new two-car garage to be
constructed on the property.” Mr. Dec then reviewed
with the Board the “existing non-conformities and
conditions which are deficient from the Ordinance
requirements which are now eight in number”. He
stated, “The bulk area deficiencies which relate to
the size of the 1lot itself will remain.” Mr. Dec
confirmed for the Board that variances would be needed
for required lot area, lot area as measured within 120
ft., required lot width, and required lot frontage. He
again pointed out to the Board that, “The existing
conditions can not be eliminated and are not being
worsened by this proposed conversion.”

Mr. Dec then stated, “The parking we are proposing
which is in front of the new garage also triggers a
variance.” Mr. Dec pointed out to the Board that,
“Access to the garage will now be off Osborne Avenue
which 1s a quieter street than West Broad Street and
which will allow a better useage of the property
overall.” In follow-up discussion about this with the
Board, Mr. Dec located possible access points to the
property off West Broad Street. After locating where a




driveway would have to be located on Broad Street, and
how it would function, Mr. Dec commented to the Board
“not only would we have to squeeze a driveway in along
West Broad Street, but it would not function as well”.

Mr. Dec reviewed with the Board the municipal letter
dated November 13, 2011 permitting the applicant to
close the original driveway. Mr. Dec then explained to
the Board the location of the new driveway proposed
for the property, and a new entryway from Osborne
Avenue to reach the new garage which he stated would
be 20 ft. by 20 ft. Mr. Dec also confirmed that the
“underground drainage requirements suggested by the
Municipal Engineer will be complied with by the
applicant”. The Municipal letter in question was
marked as an exhibit into evidence. The Board then
discussed with Mr. Dec and the applicant moving the
driveway back 15 ft. from West Broad Street to have it
65 ft. away from the corner. The Board stated it felt
this would allow and permit safer ingress and egress
from the proposed new driveway. The applicant
stipulated and agreed to this requirement. The Board
then discussed with the applicant that the driveway
and garage must be utilized by only the residential
tenants occupying the new proposed two-family
dwelling. The applicant responded that this would in
fact occur and be arranged for by the applicant. The
Board then also discussed with the applicant the old
existing asphalt along the front of the building and
behind the building. This 1led the Town Planning
Consultant, Mr. Drew, to also note in his review he
had done of this application that the deteriorated
sidewalk on the Osborne Avenue side of the property
should be ‘“removed and reinstalled”. The Board
questioned Mr. Dec and the applicant about the use of
what was described as “a paved area behind the
building” which was not being shown as being removed
as part of the new work proposed in this case. The
applicant first indicated that this would be retained
as “overflow parking”, and that only the existing
parking area along Osborne Avenue would be removed.




This then caused the Board to suggest to the applicant
that the asphalt area behind the building which was
being described as “available for overflow parking”
also be removed. The applicant stipulated and agreed
to remove all of this asphalt as was being suggested
by the Board. The applicant also acknowledged that the
sidewalk along Osborne Avenue would in fact be removed
and properly reinstalled according to the municipal
requirements. The Board also discussed removing a
portion of the concrete (2 ft.) in front of the
building and replacing it with landscaping. The
applicant agreed to this as well.

The applicant then offered testimony from the project
architect, Mr. David Bailey of Westfield, New Jersey.
Mr. Bailey described the work he had done as the
project architect for this case “to turn around the
ground floor area which 1is now being used for
commercial use and make it into a residential unit”.
Mr. Bailey stated that, “In the "“facade work and
outside work that’s being proposed for the building, I
have attempted to mimic the English-Tudor style of the
building with the architecturals.” During Mr. Bailey’s
testimony and explanation of the plans for the facade
work on the outside of the building, two pages of his
architectural drawings referring to same were marked
into evidence. Mr. Bailey utilized the exhibits marked
by Mr. Dec, and the photographs marked into evidence
with his architecturals to explain to the Board, "“What
we are basically doing is healing the building, top to
bottom.”

The Board then questioned Mr. Bailey about whether he
felt, as the architect, the apartments being proposed
for this dwelling as a two-family residence would be
adequate in size. The Board asked the project
architect, Mr. Bailey, to specifically give the size
of the new dwelling units proposed. Mr. Bailey stated,
“The first floor unit will have two bedrooms and be
approximately 706 sgq. ft. The second floor apartment
will be slightly bigger and will also have two




10.

11.

bedrooms.” The architectural plans showing the layout
of both floors were then marked as exhibits into
evidence. Mr. Bailey again explained to the Board that
the details of the improvements being proposed were
“consistent with the existing architecture of the
building and will be enhancing”. As a follow-up on the
architect’s testimony as to “changes to the front
facade”, the Board questioned Mr. Bailey as to the use
of the basement of the building. Mr. Bailey responded,
“This 1is storage only for the two tenants and will
have no other use whatsoever.” This question was
raised by the Board in order to ensure that only a
two-family dwelling with a separate apartment on each
of the two floors was being approved by the Board in
this case. The Board then questioned the project
architect, Mr. Bailey, as to whether “you will be
carrying the same appearance of the improvements all
across the front of the building?” Mr. Bailey
confirmed that this would be the case.

The Board then requested that the Town Planner, Mr.
Drew, review with the Board the variances needed in
relationship to this case which Mr. Drew discussed in
referring to the exhibits that had been marked into
evidence.

The Board in review of the proposed conversion of this
mixed wuse building to a two-family dwelling unit,
noted that this represented a “transitional type use
to get the building back to residential”. The Board
also noted that with the removal of blacktop and the
other improvements being made by the applicant to the
facade of the building and with a new sidewalk and
other improvements to the property, including removing
blacktop and/or the concrete sidewalk in front of the
building, and also removing the “paved area to the
rear”, that there would in fact be clear improvements
and enhancements now being made to the property. The
Board also noted that by adding a two-car garage there
would be not only a better appearance and functioning
to the property overall, but also additional cars




would be taken off the street, thus making a better
condition for on-street parking. The Board discussed
with the applicant again the conditions that would be
required to move the driveway to 65 ft. from the
corner of West Broad Street, remove the excess paving,
to make sure that the basement was used for tenant
storage only, to make sure that the garage was used by
the tenants who rent the building only, to cut back
the front sidewalk by two feet, and to place plantings
and landscaping in this area as was discussed with the
applicant during this case, and which had been again
now agreed to by the applicant. The applicant and his
representatives stipulated and agreed to all of these
conditions and requirements.

12. There was no opposing testimony, evidence nor other
arguments heard by the Board in connection with this
case.

The Board finds and concludes that the applicant has
demonstrated that the subject property is particularly suitable
for use as a two-family residence, which is a zoned-for purpose
allowed in the Ordinance. In that regard the Board finds it to
be advantageous for the subject property and also others in this
immediate neighborhood and zone for the mixed useage of the
building for commercial and residential purposes to be
discontinued and now replaced with a two-family dwelling unit.
The Board finds a two-family residence to be a better useage of
the property overall, and a transitional useage to other
residential uses in this immediate neighborhood and zone.

The Board finds and concludes that with the improvements
that would be made to the property as part of the conversion to
a two-family residential useage by the applicant, and with the
elimination of the commercial useage from the property, which is
a more intensive use of the property and one which has a greater
need for comings and goings from the property which is located
on a busy street where access to the property and parking is
difficult, that this application should be approved. Further,
the Board finds that the applicant’s proposal to remove the
existing curb cut for the property and to replace same with




ingress and egress to the property by virtue of a new driveway
to be located on Windsor Avenue, which is a “quieter street”,
all cause the Board to conclude that not only will the physical
work and conversion of the building that the applicant 1is to
undertake be enhancing and a clear improvement to the property
overall but also the change from mixed commercial and
residential use to purely residential useage all cause the Board
to conclude that this is a good useage and appropriate useage of
the property overall that should be permitted by way of variance
relief to the applicant in this case.

The Board finds and concludes that there would be only
positive benefits and advantages to the applicant and for the
subject property by the conversion to a two-family useage that
the applicant is seeking in this case. The Board finds the pre-
existing deficiencies and non-conformities of the property which
relate to lot size and bulk requirements as a practical matter
to be completely unaffected by the conversion proposed by the
applicant in this case since the footprint of the building will
not be increased. Further since impervious coverage will be
reduced and other improvements undertaken at the property by the
applicant which will cause and create only positive benefits and
advantages to not only the subject property but for conditions
in this immediate neighborhood as well.

The Board can find no negative impact nor measureable
negative effect by virtue of the conversion which is requested
in this case. In weighing positives and negatives the Board
finds and concludes that the positive benefits and advantages
arising by virtue of the conversion for the property clearly
justify the variance relief requested by the applicant herein.
The Board further finds and concludes that the conversion of
this building from an existing mixed use structure into a two-
family dwelling unit which 1is a permitted use under the current
requirements of the Ordinance, even though requiring variance
relief from the Board, is appropriate to permit and allow to the
applicant consistent with the goals and purposes of the Land
Development Ordinance and the Master Plan for the Town of
Westfield. These measures are designed and intended to allow and
permit suitable uses to be made to properties when the premises
in question and the immediate neighborhood and other properties




in the =zone would clearly benefit from such improvements. The
applicant demonstrating to the Board in this case that the
proposed useage of the building as a two-family dwelling unit,
with the physical work that the applicant will do to improve the
premises as discussed with the Board and made a part of the
record in this case, and in accordance with the plans submitted
to the Board detailing such work, all cause the Board to
conclude that the variance relief requested by the applicant in
this case is now appropriate for the Board to permit to the
applicant as requested.

Based upon all of the above, the variance request of 466
West Board Street LLC from the requirements of Section 11.12E1B
as to minimum lot area required for a two-family dwelling, 8,400
sq. ft. required, existing is 8,323 sq. ft., Sections 11.12E2B
and 3B which require a minimum lot area of 8,400 sqg. ft. for
this property as measured within 120 ft., now existing at 7,772
sq. ft., and with the Ordinance requiring a minimum lot width
and frontage of 70 ft. and the property having 58 ft. in this
case, BE AND HEREBY ARE ORDERED GRANTED AND APPROVED. This
Resolution and the applicant’s further use of the property are
subject to the following terms, conditions, and requirements:

1. That the applicant is to obtain building permit prior
to any work at the property in accordance with the
rules, regulations, or requirements for the Town of
Westfield; and

2, That prior to obtaining building permit the applicant
is to pay any and all fees, deposits, escrows as
necessary or required for the conversion of the mixed
use structure into a two-family dwelling. This ¢to
include but not be 1limited to any required fee,
payment, and/or escrow required under any Affordable
Housing Ordinance or regulation for the Town of
Westfield, or which may exist or be applicable by New
Jersey State Statute or Regulation; and

3. As discussed with the applicant in this case, the
driveway on the Osborne Avenue side of the property is
to be moved back to 65 ft. from the intersection with




West Broad Street. The applicant is also to remove the
asphalt paving area behind the building. The applicant
is to cut back the concrete in front of the building
facing Broad Street a distance of 2 ft. and to utilize
this area for foundation plantings in accordance with
a plan to be submitted for same, subject to the
reasonable review and approval of the Town Engineer,
the applicant is to also take out the existing
sidewalk along Osborne Avenue side of the property and
replace it with a new sidewalk subject to a plan for
such work which is to be subject to the reasonable
review and requirements of the Town Engineer. The
plantings in front of the building, removal of the
asphalt paving behind the building, the replacement of
the sidewalk along Osborne Avenue are all required to
be undertaken and completed by the applicant prior to
the applicant receiving Certificate of Occupancy for
either of the two dwelling units to now be approved at
the subject property; and

The garage at the property and the parking spaces and
the driveway in front of the garage are to at all
times to be utilized only by the tenants and occupants
of the subject property, and are not to be utilized by
any other persons or parties whatsoever. There is to
be no business useage of the garage whatsoever; and

The basement of the building is to be used for tenant
storage only as represented to the Board by the
applicant in this case and as stipulated by the
applicant during these proceedings; and

There is to be no change in the useage of the building
or premises from a two-dwelling wunit residential
property without the then owner of the property first
applying for permission to undertake such change in
useage from the Zoning Board of Adjustment for the
Town of Westfield; and

There are to be no additions to the residence or
garage, modifications or changes to the dwelling or
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Dated:

the garage, nor any other structure added to the
premises, nor any other work or useage for the
property undertaken by the then owner of the property
beyond what is permitted in this Resolution at any
time in the future without the then owner of the
property first applying for permission to undertake
such structure, modification, or other change in usage
from the Zoning Board of Adjustment for the Town of
Westfield.

%% e géwm%

Secretary

January 9, 2012
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